JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-00246

PROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Center coordinates of site (latitude/longitude): lat:41-38-24.0000 lon:73-32-18.0120
Approximate size of area (parcel) reviewed, including uplands: 6.22 acres.

Name of nearest waterway: Unnamed Tributary

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) x] Date(s): 14 May 2003

Jurisdietional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the project site. A preliminary D is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JU is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed arca. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: 0.21 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters delined under 33 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have heen used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined vnder 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to usc in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[ 1 (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, thc use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] {f) which are or could be vsed by interstate or foreign travelers for recrcational or other purposes.
[ 1 (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (iii) which are or could be used for industral purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

{ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ 10 other waters of the US, cxcept for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). /fthe jurisdictionalwater or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection ti.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstare or foreign commerce).
If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to make the determination. [f B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination:

The wetland indicated as Wetland A flows to Drainage Ditch B. Drainage Ditch B discharges to Wappinger Creek, is a tributary to
rhe Hudson River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ 1 High Tide Line indieated by:
[X] clear, natural line impressed on the bank [ ] oil or seum line along shore objects
[ ] the presence of litter and debris [ 1 fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physieal markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physieal markings, [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: The
Chazen Companics.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7).

[ ] Headquariers declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site arc not Waters of
the United States:

[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purpases as stock watering, irrigation, scitling basins, or
ricc growing.

[ ] Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of ohtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Tsolated, intrastate wetland with no nexus to interstale commerce.

[ ] Prior converted cropland, as determined by the Watural Resources Conservation Service. Explain rationale:

[ 1 Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots ar plat submitted by or on behalf of the applicant.

[X] Data shects prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated August 2002, prepared hy (company): Chazen Companies
[ 1 This office does not concur with the delineation report, dated , prepared by {campany):

[ ] Data shects prepared by the Corps.

[ ] Corps’ navigable warers” studies:

[ ] U.S. Geaolagical Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographie maps: Pleasant Valley

[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey |5 Minute Historic quadrangles:

[ 1 USDA Natural Resources Conservation Service Soil Survey:

[X] National wetlands inventory maps: Pleasant Valley

[ ] State/Local wetland inventory maps:

[ 1 FEMA/FIRM maps (Map Name & Date):

['] 100-vear Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs {Date):

[ ] Advanecd [dentification Wetland maps:

[X] Site visit/determination condueted on: May 14, 2003

[ 1 Applicable/supporting case law:

[ ] Gther information (please specifyv):

"Wetlands are identified and declineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engincers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-00970

PROJECT LOCATION INFORMATION:

State: New York

County: Sullivan

Center coordinates of site (latitude/Tongitude): lat:41-38-12.0120 lon:74-43-36.0120
Approximate size of area (parcel) reviewed, including uplands: [20.28 acres.

Name of nearest waterway: Unnamed Tributary

Name of watershed: DELAWARE RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): 13AUGO3, 26MAY04

Jurisdictional Determination (JD):

[ ] Preliminary JD - Basced on available information, [ ] there appear to be (or) [ ] there appear 1o be no "waters of the
United States” and/or "navigable waters of the United States” on the projcct site. A preliminary JD is not appcalable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdietional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidanee) within the
reviewed arca, Approximate size of jurisdictional area: 19.5% acres.

[ ] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decissan supported by SWANCC/Migratory Bird Rule [nformation Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
[ ] The presence of waters that are subject to thc ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerge.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, ar may be susceptible to usc in
interstate or foreign commerce, including all waters which are subjeet to the ebh and flow of the tide.

[ 1(2) The presence of interstate waters including interstare wetlands'.

{ 1{3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, ar natural ponds, the use, degradarion or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 iy which arc or could bc used by interstate ar fareign travelers for recreational or other purposes.
[ 1 (i} from which fish ar shcllfish arc or could be taken and sold in interstate or foreign commerce,
[ ] (iii) which are or could be used for indusirial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presencc of a tributary ta a water identified in (1) - (4) above.

[ ] (6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for thase wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked above). [f the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downsiream navigable waters. If B(I) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign conunerce).
If B(2, 4, 3 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, docunient the rationale used to make adjacency determination: Wetlands include an intermittent stream
which is an unnamed tributary 1o the Mongaup River, which flows (o the Delaware River, which is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] il or scum line along shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits {foreshore)
[ ] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] ridal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to eonfirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7).

[ ] Headguarters declined to approve jurisdietion on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation eeased.

[ ] Artifieial lakes and ponds ereated by exeavating and/or diking dry land to collect and
retain water and which are used exelusively for sueh purposes as stoek watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water ereated
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions created in dry land ineidental to construction aetivity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the Umted States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commeree.

[ 1 Prior converted cropland, as determined by the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the dclineation report, dated , prepared by (company):
[ ] This office does not eoncur with the delineation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ ] Corps’® navigable waters® studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographie maps: Maonticello, USGS Quad Code: 0410746
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 13 Minute Historic quadrangles:
[ ] USDA Natural Resources Conservaticn Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[X] FEMA/FIRM maps (Map Name & Date): Thompson, NY Panel: 360830025C 15FEB91
[ 1 100-year Flocdplain Elevaticn is: (NGVD)
[X] Aerial Photographs (Name & Date): MDOQ in Sullivan Co. image folder on Regulatory GIS 1994/5/7
[ 1 Other photographs (Date):
[ 1 Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: 13AUGO3 and 26MAY04
[ ] Applicable/supporting ease law:
[ ] Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjaccnt" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and rhe like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-01000
PROJECT LOCATION INFORMATION:

State: New York

County: Kings

Center coordinates of sitc (latitude/longitude): lat:40-34-54.0120 lon;73-58-45.9840
Approximate size of area {parcel) reviewed, including uplands: [0 acres.
Name of nearcst waterway: Coney Island Creek

Name of watershed: CONEY ISLAND CREEK
JURISDICTIONAL DETERMINATION
Campleted: Desktop determination [] Date:
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, thereappear to be "navigable waters of the United States" on the project
site. A preliminary JD is not appcalable (Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidanec)
within the reviewed area. Approximate size of jurisdietional area:

[ 1 There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional arca:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ 1 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used

in the past, or may be susceptible for use to _transport interstate or foreign commecree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[X] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign eommerce, including all waters which are suhject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands',

[ 1 (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commcrce including any such waters (cheek all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for rccreational or other purposes.
[ ] (ii) from which fish or shcllfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) whieh are or could be used for industrial purposes by industries in interstatc commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a watcr identified in (1) - (4) abowve.

(

6) The presence of territorial scas.
(7} The presence of wetlands adiacen!” to other waters of the US, except for those wetlands adjacent to other wetlands.

[]
[]
[]
(]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictionalwaier or wetland
is nof itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate connnerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign comnierce). If B(2, 4, 5 or
6) is used ax the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used fo wmake adjacency determination: Coney Island Creek is subject to the ehb and flow of the

tide and is navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] elear, natural line impressed on the bank [ ] oil or scum line along shore objects
[ ] the presenee of lirter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ 1 physical markings/eharacteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[X] Mean High Water Mark indicated by:
[X] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entircly of uplands.

[ 1 Unable to confirm the presenee of waters in 33 CFR part 328(a} 1, 2, or 4-7).

[ ] Headquarters deelined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation eeased.

[ ] Artificial lakes and ponds crecated by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stoek watering, irrigation, settling basins, ar
riee growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
hy excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions ereated in dry land incidental to eonstruction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to fnterstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ 1 Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the apphieant.
[ ] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated . prepared by (eompany):
[ ] This office does not eoneur with the delineation report, dated , prepared by (company):
] Data sheets prepared by the Corps.
1 Corps® navigable waters’ studies:
] U.S. Geolagical Survey Hydrologie Atlas:
X] U.S. Geolagical Survey 7.5 Minute Topographic maps:
] U.S. Geological Survey 7.5 Minute Historic quadrangles:
] U.S. Geological Survey 15 Minute Historic quadrangles:
] USDA Natural Resources Conservation Serviee Sail Survey:
] National wetlands inventory maps:
] State/Local wetland inventory maps:
| FEMA/FIRM maps (Map Name & Date):
] 100-year Floodplain Elevation is: NGYD)
] Aerial Photographs (Name & Date):
] Other photographs (Date):
] Advanced Identification Wetland maps:
] Site visit/determination condueted on:
] Applicable/supporting case law:
] Other information (please specify):

(
[
[
[
[
[
[
[
[
[
[
[
(
[
[
[
i

"Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87 Manual)
{(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-01338

PROJECT LOCATION INFORMATION:

State: New York

County: Dutchess

Center coordinates of site (latitude/longitude): lat:41-58-41.9880 lon:73-45-47.9880
Approximate size of arca (parcel) reviewed, including uplands: 133.13 acres.

Nanie of nearest waterway: Unnamed Tributary

Name of watershed: Hudson River - Poughkeepsie to Troy

JURISDICTIONAL DETERMINATION
Completed: Desktop determination I Date:
Site visit(s) 1X] Date(s):21APR04

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 3310).

[X] Approved JD - An approved JD is an appealable action {(Reterence 33 CFR part 331).
Check all that apply:

[ 1 There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of Jurisdictional area: 15.33 acres.

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewced arca.
[X] Decision supported by SWANCC/Migratory Bird Rulc Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 13 CFR part 329 as "navigable waters of the United States":
[ ] The presence of waters that are subject to the c¢bb and flow of the tide and/or are prescntly used, or have been used
in the past, or may be susceptible for use to transport interstatc or foreign eommerce.

B. Waters defined under 33 CFR part 328.3{a) as "waters of the United States":

[ ] (1) The presencc of waters, which arc eurrently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters whieh arc subject to the ebb and flow of the tide.

] (2) The presence of interstate warers including interstate wetlands'.

1 (3) The presenec of other waters such as intrastate lakes, rivers, streams (including intcrmittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholcs, wet meadows, playa lakes, ot natural ponds, the use, degradation or
destruction of which could affect interstate commerce ineluding any such waters (check all rhat apply):

[ 1 (iy which are or could be used by interstate or foreign travelcrs for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign cormmerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4} abowve.

[ ]{8) The presence of territorial seas.

[X] (7) The presenee of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

[
[

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itself'a navigable water of the United States, describe connection(s) 1o the downstream navigable waters. If B(T) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site canditions,
including why the waterbady is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
I B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used 10 make the determination. [f B(7} is used as the
Basis of Jurisdiction, documenr the rationale used (o make adjacency determination: Wetlands include intcrmitient streams which
are unnamed tributaries to Little Wappinger Creek, which flows to Wappingcr Creek. which flows to the Hudson River. which is

navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indieated by:
[X] clear, natural line impressed on the bank [ ] oil or seum line along shore objeets
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] ehanges in the echaracter of soil [ ] physical markings/characteristics
[X] destruction of terrcstrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ 1 Mean High Water Mark indicated by:
[ T survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland dclineation map and/or in a delincation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the prescnce of waters in 33 CFR part 328(a){1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdietion on the basis of 33 CFR part 328.3{a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or otber small srnamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Tsolated, intrastate wetland with no nexus to interstate commerce.

[ 1 Prior converted eropland, as detcrmined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationalc:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on bchalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delincation report, dated , prepared by (company):
[ ] This office does not concur with the delincation report, dated , prepared by (company):
[ ] Data sheets prepared by the Corps.
[ 1 Corps® navigable waters® studies:
[ 1 U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps:
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geological Survey 15 Minute Historie quadrangles:
[ ] USDA Natural Resources Conscrvation Service Soil Survey:
[X] National wetlands inventory maps: Rock City NWI map located on Regulatory GIS server.
[ ] State/Local wetland inventory maps:
[X] FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVD)
fX] Aerizl Photographs (Mame & Date}: Dutchess DQQQ located en Regulatory GIS server, May 2000
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[X] Site visit/derermination conducted on: Site visit on 21APR04
[ ] Applicable/supporting case law:
[ ] Other information (please specify):

"Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87
Manual) (i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrelogy).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2003-01366

PROJECT LOCATION INFORMATION:

State: New York

County: Sullivan

Center coordinates of site (latitude/longitude): lat:41-37-10.9920 lon:74-44-48.9840
Approximate size of area (parcel} reviewed, including uplands: 20.37 acres.

Name of nearest waterway: Unnamed Tributary

Name of watershed: DELAWARE RIVER

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visits [X] Date: Deecember 14, 2004

Jurisdictional Determination (JD}:

[ ] Preliminary JD - Based on available information, [ ] there appear {0 be (or) [ ]| there appear to be no "waters of the
United States” and/or "navigable waters of the United States" on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable aetion (Reference 33 CFR part 331).
Cbeck all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and assoeiated guidance) within the
reviewed area. Approximate size of jurisdictional area: 4 aeres.

[X] There are "isolated, non-navigable, intra-state walers or wetlands” within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States':
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use fo transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any sueh waters {cheek all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The presence of a tributary to a water identified in (1) - (4) above.

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent?® to othcr waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictionalwater or
wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable waters. If B(I) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the warterbody is navigable and/or how the destruction of the waterbody cowld affect interstate or foreign commerce).
If B(2, 4, § or G) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used {0 make adjacency determination: Wetlands on the site area associarted with

Lake Winston, which is a manmade impoundment within an unnamed tributary to the Mongaup River, which ultimately discharges
into the Delaware River.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore objects
[X] the prescnce of litter and debris [ ] fine shell or debris deposits (foreshore)
[X] changes in the character of soil [ 1 physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum, [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland houndaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Dewberry and Goodkind, Inc.

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific detcrmination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceascd.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits exeavated in dry land for
the purpose of obtaining fill, sand, or gravcl unless and until the construction or excavation operation is
abandoned and the rcsulting body of water meets the definition of waters of the United Statcs found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined hy the Natural Resources Conscrvation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of thc applicant.

[X] Data shects prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated Qetober 31, 2003, prepared by Dewberry and Goodkind
[ ] This office does not concur with the delineation rcport, dated , preparcd by (company):

[ ] Data sheets preparcd by the Corps.

[ ] Corps’ navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps:

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conscrvation Service Soil Survey:

[X] National wetlands inventory maps:

[X] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elevation is: (NGVD)

[ ] Aerial Photographs (Namc & Date):

[X] Other photographs (Date): 31 October 2003

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: 14 December 2004

[ 1 Applicable/supporting case law:

[ ] Other infarmation {pleasc specify):

"Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Declineation Manual (87
Manual) (i.c., occurrence of hydrophytic vcgetation, hydric seils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjaeent.



JURISDICTTIONAL DETERMINATION Revised 8/13/04
U.S5. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN}
FILE NUMBER: 2004-00430

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-18-49.2840 lon:74-33-13.3920
Approximate size of arca (parcel) reviewed, including uplands: 121.58 aeres.

Name of nearest waterway: Unnamed Tributary to Rutgers Creek

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s). June 16, 2004

Jurisdictional Determination (JD):

[ ] Preliminary D - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the

United States” and/or "navigable waters of the United States” on the project site. A prcliminary JD is nat appealable

(Reference 33 CFR part 331).

[X] Approved JD ~« An approved JD is an appealable action (Reference 33 CFR part 331().
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance}
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 9.98 acres.

[X} There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Deeision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Junisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as ""navigable waters of the United States":
[ 1 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1} The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are suhject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for reereational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iit) which are or could be used for industrial purposes by industries in interstate commerce.

[ ] () Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) ahove.

[ 1(6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent 1o other wetlands.

[}
[]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional water or

werland is not ifself a navigable water of the United States, describe connection(sj to the downstream navigable waters. If B(1) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce).
If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the
Basis of Jurisdiction, document the rationale used to make adjacency determination: Wetlands include streams which are unnamed

tributaries to Rutgers Creek, which flows into the Wallkill River, which flows into the Rondout Creek. which flows into the
Hudson River, which is navipable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] @il ar scum line alang shore objects
[X] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a dclincation reporr prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a}(l, 2, or 4-7),

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a){3).

[X] The Corps has made a case-specific determination that the following watcrs present on the sitc are not Waters of
the United States:

[ ] Waste treatment systems, including reatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collcet and
retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or
TicC EZrowing.

[ 1 Artificial refleciing or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits cxcavated in dry land for
the purpose of obtaining {ill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to intcrstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationalc:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat subimitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by (company):
[ 1 This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets prepared by the Corps.

[ ] Corps’ navigable waters’ studies:

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.5. Geological Survey 7.5 Minute Topographic maps: Unionville, NY-NJ

[ 1U.S. Geological Survey 7.5 Minutc Historic quadrangles:

[ 1U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County, NY

[X] National wetlands inventory maps: Unionville, NY-NJ

[X] State/Local wetland inventory maps: Unionville, NY-NT

[ 1 FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elcvation is: (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs (Date):

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: June 16, 2004

[ ] Applicable/supporting case law:

[ ] Other information {please specify):

'Wetlands are identificd and delineated using the mcthods and criteria established in the Corps Wetland Delincation Manual (87
Manual) (i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach duncs, and the Tike are also adjacent,



JURISDICTIONAL DETERMINATION Revised §/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00673

PROJECT LOCATION INFORMATION:
State: New York
County: Essex
Center coordinates of site (latitude/longitude). lat:44-22-23.0160 lon:73-43-28.9920
Approximate size of area {parcel) reviewed, including uplands: 24.43 acres.
Name of nearest waterway: East Branch Ausable River
Name of watershed: LAKE CHAMPLAIN

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): April 21, 2004

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on availahle information, [X] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[ 1 Approved JD - An approved ID is an appealahle aetion (Referenee 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ 1 There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[ ]1Decision supported hy SWANCC/Migratory Bird Rule Information Shect for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A, Waters defined under 33 CFR part 329 as "navigahle waters of the United States":
[X] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be suseeptible for use to_transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States”:

[X] (1) The presence of waters, which are eurrently used, or were used in the past, or may be susceptihle to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ 1(2) The presence of interstate waters including interstate wetlands'.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruetion of whieh eould affect interstate commerce including any such waters (check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (i1} which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (#) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] {6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent” to other waters of the US, exeept for those wetlands adjzcent to other wctlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f1he jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) fo the downstream navigable waters. If Brl) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect intersiate or foreign commerce). If B(2, 4, 5 or
6} is used as the Busis of Jurisdiction, documenr the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: The East Branch of the Ausable River is a navigable
waterway. The additional watcreourse within the area is a tributary to the East Branch of the Ausable River. The wetlands in the
subject arca have a direct surface eonnection to the waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] elear, natura) line impressed on the bank [ ] oil or scum line afong shore abjects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the character of soil [ ] physical markings/charaeteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physieal markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map prepared by: the New York State Department of
Transpaortation

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systemns, including treatment ponds or lagoens, pursuant 10 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigarion ceased.

[ 1 Artificial lakes and ponds created by excavating and/or diking dry land to callect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
ricc growing.

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ 1 Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or exeavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ ] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches exeavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the delineation report, dated , prepared by {company):
[ 1 This office docs not concur with the delineation report, dated , preparcd by (company):

[ ] Data sheets prepared by the Corps.

[X] Corps’ navigable waters’ studies: Listing for Ausable River

[ 1U.S. Geological Survey Hydrologic Atlas:

[X] U.5. Geological Survey 7.5 Minute Topographie maps: Ausable Forks/Lewis

[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

{ ] USDA Natural Resources Conservation Service Soil Survey:

[ ] National wetlands inventory maps:

[ ] State/Local wetland inventory maps:

[ ] FEMA/FIRM maps (Map Name & Date):

[X] 100-year Floodplain Elevation is: 621t (NGVD)

[ ] Aerial Photographs (Name & Date):

[X] Other photographs {Date): October 8, 1996 and August 13, 1997

[ ] Advanced Identification Wetland maps:

[X] Site visit/determination conducted on: April 21, 2004

[ ] Applicable/supperting case law:

[ ] Other information (please specify):

"Wetlandsare identified and delineated using the methods and criteria established in the Corps Wetland Dclineation Manual (87 Manual)
{i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated fram other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00815

PROJECT LOCATION INFORMATION:

State: New York

County: Orange

Center coordinates of site (latitude/longitude): lat:41-26-25.0800 lon:74-4-10.2000
Approximate size of area (parcel) reviewed, including uplands: 116 acres.

Name of nearest waterway: Unnamed Tributary

Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE
JURISDICTIONAL DETERMINATION
Completed: Desktop determination L] Date:
Site visit [X] Date: August 25, 2004

Jurisdictional Determination {JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no "waters of the
United States" and/or "navigahle waters of the United States” on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" {as defined by 33 CFR part 328 and associated guidance} within the
reviewcd arca. Approximate size of jurisdictional area: 34.49 acres.

[X] There are "isvlated, non-navigable, intra-state waters or wetlands" within the reviewed area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States”:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or arc presently used, or have been used
in the past, or may be susccptible for use to transport interstate or foreign eommerce.,

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, whieh are currently used, or were used in the past, or may be susceptihle to use in
interstate or foreign eommerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters ineluding interstate wetlands'.

{3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (iiy from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

[ 1{4) Impoundments of waters otherwise defined as waters of the US.

[X] (3) The prescnce of a tributary to a water identified in {1) - (4) above.

[ 1{6) The presence of territorial seas.

[X] (7) The presenee of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent ta other wetlands.

]
(]

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [/ the jurisdictional water or
wetland is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable waters. [f B(!) or
B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions,
including why the waterbody is navigable and‘or how the destruction of the waterbody could affect intersiate vr foreign comumerce).
IfB(2, 4, 5 or §) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7} is used as the
Basis of Jurisdiction, docwment the rationale used to make adjacency determination: The waters within the wetlands, as well as the
unnamed tributaries, flow into the Moodna Creek, which is a tributary of the Hudson River, which is considered to be navigable.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore cbjects
[ ] the presence of litter and debris [ ] fine shell or debris dcposits (forcshore)
| ] changes in the character of soil [ ] physical markings/characteristics
[ ] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation rcport prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(2)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the hasis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by cxcavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other smaii ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

[ ] Water-filled depressions ereated in dry land incidental to construction activity and pits exeavated in dry fand for
the purpose of obtaining fill, sand, or gravel unless and until the construction or ¢xcavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wctland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditehes excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submittcd by or on behalf of the applicant.

[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated February 12, 2004, prepared by: ERS Consultants, Inc.
[ 1 This office does not concur with the delineation report, dated , prepared by (company):

[ ] Data sheets preparcd by the Corps.

[ ] Corps’ navigable waters’ studies:

[ 1 U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Cornwall Quad

[ 1 U.S. Geologieal Survey 7.5 Minute Historic quadrangles:

[ 1 U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Orange County

[ ] National wetlands inventory maps:

[X] State/Loeal wetland inventory maps: Cornwall Quad

[ ] FEMA/FIRM maps (Map Name & Date):

[ ] 100-year Floodplain Elcvation is: (NGVD)

[ 1 Acrial Photographs (Name & Date):

[ ] Other photographs (Date):

[ ] Advanced ldentification Wctland maps:

[X] Site visit/determination conducted on: August 25, 2004

[ 1 Applicable/supporting case law:

[ ] Other information (please specify):

"Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87
Manual) (i.e., occurrenee of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or ncighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised &/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00976
PROJECT LOCATION INFORMATION:

State: New York

County: Saratoga

Center coordinates of site (latitude/longitude): lat:43-6-38.1600 lon:73-30-32.484(
Approximate size of area (parcel) reviewcd, including uplands: 94.91 acres.
Name of nearest waterway: Unnamed Tributary to Cold Brook

Narne of watershed: HUDSON RIVER - NORTH OF TROY
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [] Date:
Site visit(s) [X] Date(s): October 20 and November 10, 2004

Jurisdictional Determination (JD):

[ 1 Preliminary ID - Based on available information, [ ] there appear to be (or) [ ] there appear 1o be no “waters of the
United States" and/or "navigable waters of the United States” on the project site. A preliminary JD is not appealable

(Reference 33 CFR part 331).

[X] Approved JD - An approved I} is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and assoeiated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States" (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: [4.42 acres

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewcd area.
[X] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of warers that are subject to the ebb and flow of the tide and/or are presently used, or have been used

im the past, or may be susceptible for use to transport interstate or foreign commcrce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subjeet 1o the ebb and flow of the tide.

[ ](2) The presence of interstate waters including interstate wetlands'.

[ ]1(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent strcams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa Jakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ 1 (1) which are or could be used by intcrstate or forcign travelers for recreational or other purposcs.
[ ] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commeree.
[ ] (iil} which are or could be used for industrial purposes by industries in interstate commerce.

[ ] (#) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (6) The presence of territorial scas,
[X] (7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f'the jurisdicrionalwaier or wetlund
is not itself a navigable water of the United States. describe connection(s)io the downstream navigable waters. If B!} or B(3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including win
the waterbody is navigable and/or how the destruciion of the waterbody conld affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used 1o make adjacency determination: The watcrs on the site include wetlands and a pond that
are contiguous with, and adjacent to an unnamed perennial stream that is a tributary to Cold Brook. which is a tributary to Fish Creek.

a navigable water of the United States.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated hy: [ 1 High Tide Linc indicated by:
[X] clear, natural line impressed on the bank [ 1 oil or scum line along shore objects
[ ] the presence of litter and debris [ ] fine shell or debris depaosits (foreshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:

[X ] other: defined bed and banks

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and‘or in a delincation report prepared by:
Gilbert YanGuilder Land Surveyor, PLLC

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ 1 Unable to confirm the presence of waters in 33 CFR part 328({a)(1, 2, or 4-7).

[ 1 Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United Statcs:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used cxclusively for such purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ ] Artifieial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie rcasons.

[ ] Water-filled depressions created in dry land incidental 1o construction aetivity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting bedy of water mects the definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to intersiate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans. plots or plat submitted by ar an behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[ 1 This officc concurs with the delineation repart, dated , prepared by (company):
[*X] This office does not concur with the delincation report, dated January 2004, prepared by (cormpany):
Copcland Environmental
[ ] Data sheets prepared by the Corps.
[ ] Corps™ navigable waters™ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minute Topographic maps: Quaker Springs, NY
[ 1 U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ 1 U.S. Geolagical Survey 15 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey: Saratoga County, NY
[ ] National wetlands inventory maps:
[X] State/Local wetland inventory maps: Quaker Springs, NY
[ ] FEMA/FIRM maps (Map Name & Date):
[ ] 100-vear Floodplain Elevation is: {(NGVD)
[X] Acrial Photographs (Name & Date):
[X] Other photographs (Date): November 3 and 11, 2003, and October 20 and November 10, 2004
[ ] Advanced Identification Wetland maps:
[X] Site visit/determination conducted on: Qctober 20 and November 10, 2004
[ ] Applicable/supporting casc law:
[ ] Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.5. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2004-00980

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site (latitude/longitude): lat:42-54-46.0080 [on:73-42-56.0160
Approximalte size of area (parcel) reviewed, including uplands: 314 acres.
Name of nearest waterway: Unnamed Tributary to the Old Champlain Canal
Name of watershed: HUDSON RIVER - NORTH OF TROY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [1] Date:
Site visit(s) [X] Date(s): October 25, 2004 and May 6, 2005

Jurisdictional Determination (JD):

[ ] Preliminary JD - Based on available information, [ ] there appear to be (or) [ ] there appear to be no “waters of the
United States" and/or "navigable waters of the United States” on the projeet site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

[X] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidanee)
within the reviewed area. Approximate size of jurisdictional area:

[X] There are "waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed areca. Approximate size of jurisdictional area: 31.795 acres,

[X] There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[X] Dcceision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States'":
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transport interstate or foreign commeree.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands’.

[ ] (3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruetion of which could affect interstate commerce including any such waters {check all that apply):

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from whieh fish or shclifish are or could be taken and sold in interstatc or foreign eommerce.
[ ] (iii) which are or could be used for industrial purposes by industries in intcrstate commerce.

[ ] (4) Impoundments of waters otherwise defined as waters of the US,

[X] (3) The presence of a fributary to a water identified in (1) - (4) above.

[ ] (6) The prescnee of territorial seas.

[X] (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determinatiou (applies to any boxes checked above). If the jurisdictionalwater or wetland
is not itselfa navigable water of the United States, describe connection(s) to the downstream navigable warers. If B(1) or Bf3) is used
as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, documen! the rationale used lo make the determination. If B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: The waters on the site include wetlands and ponds that
arc contizugus with, and adjaeent to various unnamed tributaries to the Old Champlain Canal, a navigable water of the United States.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank I ] oil or scum line along shore objects
[ ] the presence of litier and debris [ ] fine shell or debris deposits (forcshore)
[X] changes in the character of soil [ ] physical markings/characteristics
[X] destruction of terrestrial vegetation [ ] ndal gages
[ ] shelving [ ] other:

[X] other: a defined bed and banks

[ 1 Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Gilbert VanGuilder and Associates, PLLC

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(al(l, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[X] The Corps has made a case-specific determination that the follewing waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including trcatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ 1 Artificially irrigated areas, which would revert to upland if the irrigation ccascd.

[ 1 Artificial Iakes and ponds created by cxcavating and/or diking dry land to collect and
retain water and which are used cxclusively for such purposes as stock watering, irmigation, settling basins, or
rice growing.

[ 1 Artificial refleeting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of obtaining fill, sand, or gravel unless and until the construction or exeavation operation s
abandoned and the resulting body of water meets thc definition of waters of the United States found at 33 CFR
328.3(a).

[X] Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted eropland, as determined by the Natural Resourees Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditchcs cxcavated on dry land. Explain rationale:

[ ] Other {explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):
[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.
[X] Data sheets prepared/submitted by or on behalf of the applicant.
[X] This office concurs with the delineation report, dated Septermber 2, 2004, prepared by (eompany):
The Chazen Companics
[ ] This office does not concur with the delineation report, dated , preparcd by (eompany):
[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Gealagical Survey Hydrologic Atlas:
[X] U.S. Geological Survey 7.5 Minutc Topographic maps: Mcchanicville, NY
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles:
[ ] U.8. Geological Survey 15 Minute Historic quadrangles:
[X] USDA Natural Resources Conservation Service Soil Survey: Saratoga County, NY
{X] National wetlands inventory maps: Mechanicville, NY
[X] State/Local wetland inventory maps: NYSDEC Article 24 Map, Mcchanieville, NY
'] FEMA/FIRM maps {Map Name & Date}:
[ ] 10¢-year Floodplain Elevation is: (NGVD)
[ ] Aerial Photographs (Name & Date):
[X] Other photographs (Date): May 6, 2005
[ ] Advanced Identification Wectland maps:
[X] Site visit/determination conducted on: Cctober 25, 2004, and May 6, 2005
[ ] Applicable/supporting casc law:
[ 1 Other information (please specify):

"Wetlands are identified and delincated using the methods and criteria esiablished in the Corps Wetland Delineation Manual (87 Manual)
(i.e., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
. FILE NUMBER: 2004-01047

PROJECT LOCATION INFORMATION:
State: New Jersey
County: Middlesex
Center coordinates of site (latitude/longitude): lat:40-29-26.6280 lon:74-17-13.2720
Approximate size of area (parcel) reviewed, including uplands: 10 acres.
Name of nearest waterway: Raritan Bay
Name of watershed: RARITAN BAY

JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: 31 Mar 2003
Site visit(s) [] Date(s):

Jurisdictional Determination {(JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ ]| there appear to be no "waters of the
United States” and/or "navigable waters of the United States” on the project site. A preliminary ID is not appealable
(Reference 33 CFR part 331).

[ ] Approved JD - An approved JD is an appealable action (Refcrence 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "watcrs of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ ] Decision supported by SWANCC/Migratory Bird Rule [nformation Sheet for Determination of No Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Watcrs defined under 33 CFR part 329 as "navigable waters of the United States:
[ ] The presence of waters that arc subject to tbe ebb and flow of the tide and/ar are presently used, or have been used
in the past, ar may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ 1(1} The presence of waters, which are currently used, or were vsed in the past, or may be susceptible to use in
inierstate or foreign commerce, including all waters which are subjcct to the ebb and flow of the tide.

[ 1(2) The prescnee of interstate waters including interstate wetlands',

[ ] (3) The presencc of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholcs, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate cornmeree including any such waters (check all that apply):

[ 1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shcllfish are or could be taken and sold in interstate or foreign commerce.
[ ] (iii) which are or could be used for industrial purposes by industrics in interstate commerce.

[ ] (4) ITmpoundments of waters otherwisc defined as waters of the US.

[ 1(5) The presence of a tributary to a water identificd in (1) - (4) above.

T ](6) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent” 1o other waters of the US, except for those wetlands adjacent 1o other wetlands.

Rationale tor the Basis of Jurisdictional Determination (applies to any hoxes checked above). Ifthe jurisdictionalwater or wetland

is not itself a navigable water of the United Siates, describe connection(s) to the downstream navigable waters. If B(1) or B(3) is used

as the Basis of Jurisdiction, document navigability and/or interstate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign conumerce). If B(2, 4, 5 or

6) is used as the Basis of Jurisdiction, document the rationale used to make the determination. If B(7) is used as the Basis of

Jurisdiction, document the rationale used to make adjacency determination: Freshwatcr wetlands are adjacent to Raritan Bay, which

is a navigable waterbody.
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and 319)

[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[ ] clear, natural line impressed on the bank [ ] o1t or scum line along shore ohjects
[ ] the presence of litter and debris [ ] fine shell or dehris deposits (foreshore)
[ ] changes in the eharacter of soil [ 1 physical markings/eharacteristics
[ 1 destruction of terrestrial vegetation [ ] tidal gages
[ ] shelving [ ] other:
[ ] other:

[ ] Mean High Water Mark indieated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changes in vegctation types.

[X] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area eonsists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ 1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

[ ] Artificially irrigated areas, whieh would revert to upland if the irrigation ceased.

[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stoek watering, irrigation, scttling basins, or
rice growing.

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetie reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerce.

[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

[ ] Other (explain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION (mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ ] Data sheets prepared/submitted by or on behalf of the applieant.

[ ] This office concurs with the delineatien report, dated , preparcd by (company):
[ ] This office does not concur with the delincation report, dated , preparcd by {(company):

[ ] Data sheets prepared by the Corps.
[ ] Corps’ navigable waters’ studies:
[ ] U.S. Geological Survey Hydrologic Atlas:
[ ] U.S. Geological Survey 7.5 Minute Topographic maps:
[ ] L.S. Geological Survey 7.5 Minute Historie quadrangles:
[ ] U.S. Geological Survey 15 Minute Historic quadrangles:
[ 1 USDA Natural Resources Conservation Service Soil Survey:
[ ] National wetlands inventory maps:
[ ] State/Local wetland inventory maps:
[ 1 FEMA/FIRM maps (Map Name & Date):
[ ] 100-year Floodplain Elevation is: (NGVYD)
[ ] Acrial Photographs (Namc & Date):
[ ] Other photographs (Date):
[ ] Advanced Identification Wetland maps:
[ ] Site visit/determination conducted on:
[ ] Applicable/supporting case law:
[ 1 Other information {plcase spccify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual {87 Manual)
(i.e., occurrenee of hydrophytie vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S, by man-made
dikes or barriers, natural river berms, beaeh dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN)
FILE NUMBER: 2005-00111

PROJECT LOCATION INFORMATION:
State: New York
County: Saratoga
Center coordinates of site {latitude/longitude): lat:42-53-21.4440 lon:73-46-47.8200
Approximate size of area (pareel) reviewed, including uplands: 13 acres.
Name of nearest waterway: Unnamecd tributary to Dwaas Kill

Name of watershed: HUDSON RIVER
JURISDICTIONAL DETERMINATION
Completed: Desktop determination [X] Date: February |, 2005
Site visit(s) [1] Date(s):

Jurisdictional Determination (JD):

[X] Preliminary JD - Based on available information, [X] there appear to be (or) [ | there appear to be no "waters of the
United States" and/or "navigable waters of the United States" on the project site. A preliminary JD is not appcealable
(Reference 33 CFR part 331).

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[ ] There are "navigable waters of the United States" {as defined by 33 CFR part 329 and associated guidance)
within the reviewed area. Approximate size of jurisdictional area:

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and associatcd guidance) within the
reviewed area. Approximatce size of jurisdictional area:

[ 1 There are "isolated, non-navigable, intra-state waters or wetlands” within the reviewed arca.
[ ] Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdicrion.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as "navigable waters of the United States™:
[ ] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used
in the past, or may be susceptible for use to transpert interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as "waters of the United States":

[ ] (1} The presence of waters, whieh are currently used, or were used in the past, or may bec susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

[ ] (2) The presence of interstate waters including interstate wetlands'.

[ 1(3) The presence of other waters such as intrastate lakes, rivers, streams {including intermittent strearns), mudflats,
sandflats, wetlands, sloughs, prairie pothales, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce ineluding any such waters (check all that apply):

[ ] (iy which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ 1 Giiy which are or could be used for industrial purposes by industries in interstate commeree.

[ 1 (4) Impoundments of waters otherwise defined as waters of the US.

[X] (5) The presence of a tributary to a water identified in (1) - (4) above.

[ ] (8) The presence of territorial seas.

[X] (7) The presence of wetlands adjacent’ to other waters of the US, except for thasc wetlands adjacent to other wetlands,

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthejurisdictionalwater or wetland
is not itselfa navigable water of the United Stares, describe connection(s) to the downstream navigeble waters. If B(1) or B(3) is used
as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection (i.e., discuss site conditions, including why
the waterbody is navigable and/or how the destruction of the waterbody could affect interstate or foreign commerce). If B(2, 4, 5 or
6) is used as the Basis of Jurisdiction, documen! the rationale used to make the determination. {f B(7) is used as the Basis of
Jurisdiction, document the rationale used to make adjacency determination: The wetlands within the 13 acre site are adjacent to an
unnamed teibutary to the Dwaas Kill. The Dwaas Kill is a tributary to the Anthony Kill, which discharges into the Hudson River, a

navigable waterway.
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Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

[X] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by:
[X] clear, natural line impressed on the bank [ ] oil or scum line along shore abjects
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore)
[ ] changes in the charaeter of soil [ ] physieal markings/eharacteristics
[X] destruction of terrestrial vegetation [ ] tidal gages
[X] shelving [ 1 other:
[ ] other:

[ ] Mean High Water Mark indicated by:
[ ] survey to available datum; [ ] physical markings; [ ] vegctation lines/changes in vegetation types.

[X] Wetland boundaries, as shown on the atfached wetland delineation map prepared by: N.Y.S. Department of Transportation

Basis For Not Asserting Jurisdiction:

[ ] The reviewed area consists entirely of uplands.

[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1. 2, or 4-7).

[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of
the United States:

[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328 3.

[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ceascd.

[ ] Artificial lakes and ponds created by cxcavating and/or diking dry land to collect and
retain water and which arc uscd exclusively for such purposes as stock watering, irrigation, scttling basins, or
rice growing.

[ 1 Arlificial reflecting or swimming pools or pther small ornamcntal bodies of water created
by excavating and/or diking dry land fo retain water for primarily acsthetic reasons.

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purposc of ohtaining fill, sand, or gravel unless and until the construction or cxcavation operation is
abandoned and the resulting body of water mects the definition of waters of the United States found at 33 CFR
128.3(a).

[ 1 Isolated, intrastate wetland with no nexus to interstate commerec.

[ 1 Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale:
[ ] Other {cxplain):

DATA REVIEWED FOR JURISDICTIONAL DETERMINATION {(mark all that apply):

[X] Maps, plans, plots or plat submitted by or on behalf of the applicant.

[ 1 Data sheets prepared/submitted by or on behalf of the applicant.
[ ] This office concurs with the dclineation report, dated , prepared by {company):
[ ] This office does not concur with the delincation report, dated . prepared by (company):

[ ] Data shects prepared by the Corps.

[X] Corps’ navigable waters” studics: Listing for Hudson River

[ ] U.S. Geological Survey Hydrologic Atlas:

[X] U.S. Geological Survey 7.5 Minute Topographic maps: Round Lake Quadrangle

[ 1 U.S. Geological Survey 7.5 Minutc Historic quadrangles:

[ ] U.S. Geological Survey 15 Minute Historic quadrangles:

[X] USDA Natural Resources Conservation Service Soil Survey: Saratoga County

[ ] National wetlands inventory maps:

[X] State/Local wetland inventary maps: Round Lake Quadrangle

[ ] FEMA/FIRM maps (Map Name & Date):

[ 1 100-year Floodplain Elevation is: (NGVD)

[ 1 Aerial Photographs (Name & Date):

[X] Other photographs (Date): sent on January 21, 2005

[ ] Advanced Identification Wetland maps:

[ ] Site visit/detcrmination conducted on:

[ 1 Applicable/supparting case law:

[ ] Other informatiorn (please specify):

*Wetlandsarc identified and delineated using the mcthods and criteria established in the Corps Wetland Delineation Manual (87 Manual)
(i.c., occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*Thc term "adjacent" means bordering, contighous, or neighboring. Wetlands scparated from other waters of the U.S. by man-made
dikes or barriers, natural river berms, beach dunes, and the like arc also adjacent.





